On Title IX from the Feminist Press by The Feminist Press
City University of New York (CUNY) 
CUNY Academic Works 
Women's Studies Quarterly Archives and Special Collections 
1974 
On Title IX from the Feminist Press 
The Feminist Press 
How does access to this work benefit you? Let us know! 
More information about this work at: https://academicworks.cuny.edu/wsq/77 
Discover additional works at: https://academicworks.cuny.edu 
This work is made publicly available by the City University of New York (CUNY). 
Contact: AcademicWorks@cuny.edu 
ON TITLE IX FROM THE FEMINIST PRESS 
[ The following statement was sent to the Director of the Office for 
Civil Rights, Department of Health, Education, and Welfare.] 
We congratulate the Office for Civil Rights on the appearance of the 
Title IX Guidelines and on most of their content. We are convinced 
of the importance of this document for the equitable education of 
young people and others, and we are especially pleased to see in the 
Guidelines language that insists upon equal treatment for all students. 
Such criticism as we have of the Guidelines is generally of two sorts: 
we should prefer more specificity in a number of areas (e.g., ath-
letics); and we regret the absence of other areas entirely (e.g., curricu-
lum, textbooks, and teacher education). In general, and to save your 
reading time, we would support the advice offered by the WEAL-
Abzug statement of July 18, 1974 on all of the detailed matters 
taken into account therein. Since curriculum and teacher education 
are our special areas of expertise, however, we offer independent 
commentary and advice on these matters, and an additional comment 
on compliance . 
1. Curriculum and Textbooks. 
For more than a decade now, many people have been engaged in 
learning how to improve the education of women. More recently, 
some of these efforts have been institutionalized in The Clearinghouse 
on Women's Studies and The Feminist Press, as well as in the growth 
nationally of more than 100 college programs and 5,000 college 
courses in Women's Studies. In addition, hundreds of secondary and 
elementary school teachers have begun to look at their curriculum 
and texts as well as their own practices in the classroom. The current 
ferment that has been calling for nonsexist education has also pro -
duced a substantial body of scholarly material reviewing the practice 
and effect of sexist education. Many of these studies, including those 
The Press has contributed to, conclude that the most significant 
elements in need of change are the curriculum, textbooks, and 
teacher behavior in the classroom. 
In other words, even if all the rules and regulations of each school 
building and system were altered so as to promote more equitable 
treatment of women employees at all levels; so as to allow women 
(and men) students more options in vocational study leading to 
careers; so as to prescribe more equitable physical education instruc-
tion and facilities for all students regardless of ability or sex-even if 
these and other inequities were instantly remedied, still one funda -
mental inequity would remain: the curriculum . The heart of each 
educational institution is the curriculum and its two most significant 
instruments are the textbook and the teacher. So long as those ele-
ments remain untouched by the Title IX Guidelines, they will re-
main relatively ineffective. 
Legal arguments that led to the excision of guidelines on curriculum 
and texts have been said to rest on the First Amendment. Appropri -
ate responding legal arguments have been posed in the WEAL-Abzug 
statement: "that freedom of speech is a right guaranteed to indivi-
duals, and that the selection of texts by state and local agencies is not 
generally seen as abridging that right." We would add to that argu-
ment the responsibility of the federal government to protect the 
rights of half the nation's population to a fair representation in the 
instruments of their instruction - textbooks and curriculum. 
At least one state, California, has begun to act ·to protect those 
rights, and the responses 8f textbook publishers are instructive; they 
have not claimed their legal rights to publish what they will have 
been abridged by the state of California; rather, those publishing 
houses whose business depends upon that state are engaged in efforts 
to revise their texts . Only 21 other states have issued guidelines 
on "equal opportunity for women" thus far, and only a few of 
these with the legal force of California's law. Thus, in more than 
half the states, there is no protection under the law at all for women 
from the significant damage that sex-stereotyped textbooks produce 
among young men and women. 
Two studies conducted this past spring by staff members of The 
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Feminist Press, on a grant from the Rockefeller Family Fund, support 
these remarks and allow them to be brief. The first of these, a dual 
survey of high school English and social studies texts, concludes not 
only that women are treated inequitably in textbooks, but that both 
female and male students suffer significantly from the omission of 
descriptions of vital women and healthy personal and work relation-
ships among women and men both in historical texts and in portraits 
of contemporary life. The reports also cite other studies suggesting 
that no adequate education of adolescents can take place without 
the presentation of ful I and historically accurate portraits of the po-
tential and achievements of women. 
The second study-entitled "Any Change in Sexist Texts?" and pub-
lished in the Women's Studies Newsletter-reviews the attitudes and 
expectations of representatives of 200 major textbook publishers, on 
the eve of the issuance of the Title IX Guidelines. It is clear from the 
report that while sensitive to external pressures, publishers would re-
act only when these took the form of legal mandates . Thus, test cases 
are being carefully watched in Texas and Michigan, and in connection 
with the new California law cited earlier. More informally, after the 
publication of the Title IX Guidelines, we have heard relief expressed 
by publishers who view themselves as "off the hook," at least for 
some time to come. While the issue here is not to place publishers 
"on the hook," so to speak, it is to provide both guidance and the 
legal impetus often found necessary to produce "affirmative action" 
for change. The very absence of a guideline concerned with textbooks 
and curricula is thus, in the context of constructive guidelines else-
where, an invitation to delay. 
2. Teacher Education and Reeducation. 
The Guidelines say nothing about another major instrument of edu-
cation: the teacher in the classroom. Texts that omit or distort the 
role of women are easy to identify and criticize; it is far more diffi-
cult to document the character of sexist behavior in the classroom 
and also to devise the means for redirecting the practice of teachers. 
These are not the only reasons, however, that in-service education in 
the area of sex-role stereotyping and teacher behavior is still in the 
experimental stage. It is also the case that there has been relatively 
little educational leadership to assert the necessity for the reeducating 
of an entire generation of teachers currently in the classroom, as well 
as those in Schools of Education responsible for producing future 
teachers. And yet, of course, one can hardly hope to establish equal 
educational opportunity for students in an atmosphere controlled by 
the teacherly expectation of female inferiority or male superiority. 
Equal education of students will continue to elude us so long as 
teachers remain ignorant of new research on socialization patterns or 
in the history of women, and insensitive to their own and others' 
biases. 
We know first-hand how lengthy and complex the task of reeducation 
is. During the past year, we have offered seven experimental in-service 
courses to approximately 165 teachers, and we know of two dozen 
school systems that have also begun to offer courses in this area. Such 
efforts as these are most minuscule, however, in light of the 17,000 
school systems and the millions of teachers they employ. On the 
basis of our experience, we should like to advise that school systems 
be required to establish in-service education programs that include a 
variety of courses aimed at sensitizing teachers to the problems of 
sex-role stereotyping; informing them about new research on women 
in their particular curricular areas; and assisting them to revise their 
curricula and classroom behaviors in order to insure equitable treat · 
ment of al I students. 
3. Compliance. 
With regard to item two above, but also with respect to all other 
matters discussed in the WEAL-Abzug statement , we recommend 
that compliance procedures be outlined in detail and with firm 
procedures for review, appeal, and enforcement . 
The WEAL-Abzug statement is specific on these matters , and we 
(continued on page 20) 
TITLE IX AND EQUALITY FOR 
WOMEN STUDENTS IN SPORTS 
[ The following excerpt comes from an excellent pamphlet entitled 
"What Constitutes Equality for Women in Sport?" prepared by the 
Project on the Status and Education of Women at the Association of 
American Colleges, 1818 R Street, N.W., Washington, D.C. 20009. 
The report includes a thorough review of Title IX and athletics as 
well as several rich pages on resources, including publications.] 
The legal mandate for equal athletic opportunity regardless of sex 
comes from Title IX of the Education Amendments of 1972. The 
key section of Title IX, which became effective on July 1, 1972, 
reads: 
No person in the United States shall, on the basis of sex, be ex-
cluded from participation in, be denied the benefits of, or be 
subjected to discrimination under any educational program or 
activity receiving Federal financial assistance . 
All educational institutions which receive any federal money are cov-
ered by the anti-discrimination provisions of Title IX. Virtually 
every college and university receives some form of federal financial 
assistance. Although there are some exemptions from non-discrimi-
natory admissions, Title IX requires ;ill educational institutions to 
provide equal opportunities to their students regardless of sex once 
they are admitted. 
The implications of Title IX for the issue of equality in sport (as 
well as for a variety of other issues) are considerable. Interestingly, 
although the Education Amendments Act was hailed as a landmark 
education legislation, the sex discrimination prohibitions were gen-
erally ignored by the press and little noted by the educational com-
munity. 
Title IX empowers the government to withdraw funds, debar insti -
tutions from eligibility for future funds and to bring suit against in-
stitutions which discriminate against students or employees on the 
basis of sex . The enforcement provisions of Title IX are patterned 
after those of Title VI of the 1964 Civil Rights Act, which prohibits 
discrimination against the beneficiaries of federal monies (students) 
on the basis of race, color or national origin. Title IX (like Title VI) 
is enforced by the Office for Civil Rights of the Department of 
Health, Education and Welfare. Charges of discrimination may be 
brought by writing to the HEW Secretary, specifying the nature of 
the discrimination. 
Although (as of April 1974) the implementing regulations were not 
issued, Title IX has been in effect since July 1972. HEW's Office for 
Civil Rights, which has jurisdictional power over Title IX, had not 
fully decided (as of April 1974) exactly how Title IX would apply 
to some aspects of sports and athletic programs. Despite this, a num-
ber of complaints of sex discrimination in sport and other areas have 
already been filed . For example, women students have filed com -
plaints against the University of Michigan and the University of Wis-
consin concerning the athletic and sports programs. 
Prior to the enactment of Title IX, charges of discrimination in 
sports programs could only be brought under the Equal Protection 
Clause of the Fourteenth Amendment to the Constitution. Perhaps 
the most common challenge under the Fourteenth Amendment has 
been by women who wer~ prohibited from participating on "male" 
teams by the rules or regulations of an athletic conference or associ -
ation. In most instances, there were no parallel female teams. In all 
probability many future complaints of sex discrimination in sport 
will be brought under both Title IX and the Fourteenth Amendment . 
The existence of state laws, or rules and regulations of an athletic 
association, which permit or require different treatment based on 
sex is not a defense to charges brought either under Title IX or the 
Fourteenth Amendment. In accordance with the concept of federal 
supremacy, the obligation to comply with federal law supersedes the 
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obligation to comply with state law or regulations of private associa-
tions (such as athletic associations or conferences). 
Federal law does not presume to dictate what specific philosophy or 
practices an institution must follow concerning sport. T~is is an edu-
cational decision which belongs to those who formulate l!ducational 
policy at an institution. Federal law does require, however, that once 
a philosophy or practice is determined, it be applied equally regard-
less of sex and that it not have a disproportionate impact on one sex. 
It would be equally legal, for example, for a college to have no com -
petitive athletic program whatsoever or to have an extensive competi-
tive athletic program, so long as the policies were applied equally re-
gardless of sex. 
Many aspects of sport at the college level-especially male competi-
tive athletics-are coming under increasing scrutiny and criticism. For 
example, the American Council on Education has recently sponsored 
a preliminary study of the educational, economic, legal, moral, po-
litical, and sociological aspects of intercollegiate athletics in an effort 
to formulate recommendations to alleviate these problems. Challenges 
and questions to the philosophy and operations of college athletic 
programs are coming from a variety of sources and can be expected 
to lead to significant changes . Certainly some of these changes will be 
caused by an effort to eliminate discrimination against women in 
sport. 
THE FEMINIST PRESS ON TITLE IX (continued) 
advise similarly. Without specific compliance procedures , the 
Guidelines will not prev ent us from repeating the errors of the 
past f ive years in higher education where "voluntary" compliance 
has not occurred. There is no need , of course, to refer you to the 
Carnegie Comm ission's recent publication, Opportunities for 
Women in Higher Education, and other simil ar documentary re-
ports on the general failure of good will to change the status of 
women in higher education. Obviously, the work of Title IX in-
volves more educational inst itutions and more students than pre -
viou s legislation ; hence, its impact can only be more diffused 
unless there are firm procedures for compliance. 
We hope these remarks have been helpful. While we have not at -
tempted to comment on all aspects of the Guidelines, and 
while we have not taken the space to name in detail those aspects 
we are most pleased with, we wish to state once again our view 
that they represent a fortunate step in the equitable direction . 
We trust that the comments you rece ive will help to make these 
Guidelines more complete and more effective. 
